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a AUTOMOBILE 
c aa Insurance Questions 
on Cause of Accident.—Since the medical testimony was not sufficient 
to remove the cause of decedent’s death from the field of 
: \ speculation, the action against the insurer of the offending car 
rmit was dismissed (Currie, Exrx. v. General Accident Fire & Life 
ts of a eS Assur. Corp., Wis. Supreme Ct., J 706,836). 
ough Notice of Accident.—Although insured gave no notice to insurer 
end for two years after an accident, since insured’s car never came 
iad into contact with plaintiff’s motorcycle, an issue was presented 
po and the court properly refused to dismiss the action against 
the insurer (Vande Leest v. Bastern et al., Wis. Supreme Ct., 
to a ; { 706,839). 
Ligh- : Wife’s Action for Named Insured’s Death.—Since a motor vehicle 
nn on senna policy does not omer — for meee 
rte ° y suffered the named insured himself, a wife’s action for 
wed Please Route to: named inaivedie death was dismissed (Oliveria, Adm-x. v. Pre- 
Su- a ferred Accident Inc. Co. of N. Y. et al., Mass. Supreme Jud. Ct., 
sake {| 706,850). 
mis- a sa Adding Machine Dropped During Delivery.—The act of deliver- 
litch HS ing an adding machine to an office and dropping it on plaintiff's 
iff, a foot was not covered by insurance which covered the loading 
rked § and unloading of the delivery automobile (American Casualty 
utzer : : = Co. v. Fisher, Ga. Supreme Ct., 706,856). 
t. of as i Direct Action Against Insurer.—Since the law of Texas governed 
: = on procedural matter, plaintiffs’ action against the insurer, aris- 
ho is : é & ing out of a collision in Louisiana where such direct action was 
aling s ¥ permitted, was dismissed (Wells et al. v. American Employers’ 
the os : Ine. Co., U.S. C. C. A, Hh C,, F7GSSe). 
olun- Exclusion Clause.—A clause which excluded an action against one 
d at employee by another employee for injury caused in the course 
| the aS of the employment out of the use of the motor vehicle in the 
1. Y. Se named insured’s business was found to be a special classifi- 
ver’s cation of persons and not against public policy (American 
his e Employers’ Ins. Co. v. Worden, N. H. Supreme Ct., { 706,862). 
_ = : Supreme Ct., { 706,835). 
'. : : 
intiff g Guests or Occupants 
‘ash. See : : Assumption of Risk.—Plaintiff assumed the risk of defendant’s 
: 3 following the forward car too closely, and could not recover 
leath : : : for injuries sustained when defendant jammed on the brakes 
stion 3 and plaintiff, standing up adjusting the rear seat, was thrown 
*. U. ; : into the front seat (Schneider v. American Indem. Co., Wis. 


Supreme Ct., J 706,833). 


Driving Into Moving Train.—A guest who was injured when his 
host drove into a moving train, after an evening spent in 
drinking, recovered for injuries sustained, since the guest as- 
sumed the risk of the driver’s intoxication but not his want of 
lookout (Koepke v. Miller et al., Wis. Supreme Ct., J 706,838). 


Guest v. Employee.—A seasonal worker, seeking employment, who 
was being transported in defendant’s truck to his farm, was a 
guest and not an employee of defendant; therefore, defendant 
was not liable for injuries sustained when he was thrown out 
of the truck (Franzen v. Jason, Tex. Ct. of Civ. App., | 706,842). 
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TEEN REE ATENEO URN ON A REE ERR NR REPRE os no NNER CRE Sa 
% NEGLIGENCE * intersection in an amusement area of defendant city, the 


lower court erred in holding as a matter of law that the 

(Other than Automobile) locus of the accident was not a public highway of the munici- 

: . pality (Vastola, etc., et al. v. The City of New York, N. Y 
Foreign Substances.—It was not error for the Texas trial court Ct. of App., 403,690). Water Box in Sidewalk.— Where 
to refuse to allow the jury to visit the bottling plant in an pedestrian fell over a water stop box maintained in the mg 
action against the bottling company for injuries caused by walk by defendant city and used in the operation of its 
glass taken into the mouth while drinking a bottle of Coca- waterworks, he could not recover for injuries sustained on 
Cola, and the excessiveness of the verdict was not subject the nuisance theory (Martha Lindemeyer v. City of Milwaukee 

to review since there was no showing of abuse of discretion et al.; Robert Lindemeyer v. Same, Wis. Supreme re 


« 


(Houston Coca-Cola Bottling Co. v. Kelley et al., U.S.C. C.A,, 1 403,683). Municipal Hospital Patient Burned.—A as? 
5th C., $403,682). Mouse Baked in Cake.—In an action pal hospital was answerable for burns sustained by saline 


against a bakery to recover for illness caused by eating a when the alcohol saturated gauze surrounding an old incision 
cake in which a mouse had been baked, it was error to was ignited as an interne attempted to place a red hot cau- 
instruct the jury that a manufacturer of cakes is required to tery on the abdomen (City of Miami v. Oates, Fla. Supreme 
use such care as will render its cakes safe for human con- Ct., J 403,681) ; 

sumption since under this instruction the baker becomes an - : . : : 

insurer (Arkansas Baking Co. v. Aaron, Ark. Supreme Ct., Stores and Shops.—T he owner of a retail grocery store, not 
{ 403,688). Contamination of Drinking Water.—Where operated on the “serve yourself system, was not answerable 
personal injuries and death resulted from the drinking of for injuries sustained by a customer’s child who fell through 
contaminated water by employees at a state institution in a trap door behind the counter because, as to that part 
Illinois, the decedents and injured had no cause of action of the store, there was no implied invitation, and the 
against state officials or their sureties since the officers child was a mere licensee (Pellicot v. Keene, etc., Md. Ct. of 
owed no duty to individuals but were liable only to the App., J 403,684). Oily Floor.—It was error to nonsuit plain- 
State which created the offices by statute (The People of the tiff, a customer in defendant’s store, who sought to recover 
State of Ill. for the Use of the Trust Co. of Chicago, Admr., damages for injuries sustained as the result of a_fall 
etc., et al. v. Maryland Casualty Co. et al., U. S. C. C. A, caused by slipping on a freshly oiled floor (Burdge v. Retail 
7th C., 7 403,685). Department Stores of America, Inc., et al., N. J. Supreme Ct., 


Power Company’s Liability—Release of City—Where plain- oe Ice Customer Injured.—The owner of an ice 
tiff’s building was damaged by the negligent construction Geliby uting company was not answerable to customer who 
of a city storm sewer and the obstruction of the sewer by oe a inserted his fingers into a chute down which 
defendant power company, the action against the power an ” — _ from a machine that was cutting ice 
company was dismissed upon proof that plaintiff had given -; es, since there was no evidence that machine was not 
the city a release in full satisfaction of all damages (Latham, _ equately mp og or that protection was necessary (San- 
Jr. v. Des Moines Electric Light Co., Iowa Supreme Ct., ford v. Frigidice Co., Ga. Ct. of App., {| 403,686). 

J 403,699). Contractor’s Liability—Where a building contractor agreed to 

Railroads’ Liability—In an action by a shipper who stepped allow owner’s wife to supervise location of cupboards in the 
off into space from an irregular sliding platform while load- kitchen and bedroom of the residence he was constructing, 
ing his mules into a car furnished by defendant railroad, defendant contractor was answerable for injuries sustained 
it was reversible error to admit injured party’s testimony by plaintiff's wife who fell through a hole in an unfinished 
relating to loss of earnings since it was an unsupported con- bedroom floor, since she was an invitee on the premises 
clusion of a witness (Texas and New Orleans R. R. Co. v. (Shoffner v. Pilkerton, Ky. Ct. of App., 403,694). 


Wood, Tex. Ct. of Civ. App., 403,680). Brush Fire on Landlord and Tenant—A directed verdict for defendant was 
Right of Way.—In an action by a property owner in Ten- proper in an action by a tenant against a real estate company 
nessee against the railroad for damages allegedly caused for injuries sustained as a result of a fall due to a defective 
by a brush fire started by a railway employee, a nonsuit was stairway, where the company was merely an agent for the 
proper since the evidence showed that the employee extin- owner and where there was no evidence of a contract of 
guished the fire four hours before the early stages of plaintiff’s rental (Brand v. Wall Realty Co., Ga. Ct. of App., {1 403,695) 
fire were discovered (Dayton Veneer & Lumber Mills v. Cin- Paint Pail Falls from Window.—A landlord was liable for 
cinnati, New Orleans & Texas Pacific Ry. Co., U. S. CCA, injuries sustained by a tenant who was hit by a paint pail 
6th C., J 403,687). Sparks from Locomotive.— Plaintiff failed which fell from an apartment where painters had been deco- 
to recover for the destruction of a lumber mill by fire alleg- rating, since the doctrine of res ipsa loquitur was applicable 


edly caused by a spark from defendant’s freight train, where (Neuhoff v. Retlaw Realty Corp., N. Y. Ct. of App., 403,692). 
there was no evidence that the fire originated on defendant’s : : ‘ , " 


right of way, or that defendant was negligent, even if a spark 

had been emitted from the locomotive (Star Manufacturing * LIFE * 

Co. v. Atlantic Coast Line R. R. Co., N. C. Supreme Ct., ‘ p i _ 

{ 403,693). Mules Killed on Tracks.—Where mules were Accidental Death_—Under a policy providing additional benefits 
killed by a train, the presumption of defendant railroad’s for death caused by external, violent and accidental means, 
negligence was overcome by the testimony of three railway excluding self-destruction, a verdict in favor of the bene- 
employees who testified that the animals were not seen until ficiary could not be upheld because the court erroneously 
it was too late to stop the train and, therefore, defendant instructed that the burden of proving self-destruction was 
was granted a new trial (Savannah & Atlantic Ry. Co. v. upon the insurer (Hrybar v. Metropolitan Life Ins. Co., Ohio 
DeBusk; Savannah & Atlantic Ry. Co. v. Lewis, Ga. Ct. of Supreme Ct., 503,052). Participation in Assault or Felony. 
App., ¥ 403,696, 403,697). —Whether the insured was shot and mortally wounded 


Malpractice—Electrotherapy Burns.—Patient recovered dam- while participating in an assault or felony, which was ex- 


: : cluded from the double indemnity provisions of his life 
ages for rns which resulted from electrotherapy ma- . . ; , ee raed . 
ages for leg burns w a orherapy ma insurance policy, was a question for the jury (Zwierzycki ¥. 


coins teeatenent® Bertie Aor t 405,098) nurse (Pinkston Metropolitan Life Ins. Co., Ill. App. Ct., | 503,061). Inten- 
ee oe ert qr ' tional Injury Excluded.—The death of the insured, who was 
Municipalities’ Liability—Pedestrian who was injured while knocked to the pavement by an ex-prizefighter, fracturing 
walking along a concrete sidewalk where a driveway crossed his skull, was found to be the result of an intentional act and 
it was denied recovery against the municipality on the ground thus excluded from the accidental death provisions of his 
that, if the defects were dangerous, she knew of the danger, policy (Borneman v. John Hancock Mutual Life Ins. Co, 
and in fact testified that as she went out of the door she N. Y. Ct. of App., $503,057) 
thought of the walk (Mrs. W. L. Chappel v. Board of Mayor : ; ; 
and Aldermen of the Town of Tiptonville; W.L. Chappel v. Insurance Procured by Corporation.—A corporation, _owned 
Same, Tenn. Supreme Ct., { 403,691). Amusement Area.— principally by two men, procured insurance upon their lives, 
Where the infant plaintiff was injured as the result of a fall with disability benefits payable to the one who could pass 
caused by a hole in the pavement near the center of an the physical examination, and the insured who received the 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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disability benefits was not required to account to the corpo- 
ration (The Waverly Feed Co. v. Harrell et al., Va. Supreme 
Ct. of App., J 503,065). 


Cancellation of Insurance—Insurer’s Fraud.—An insured recov- 
ered actual and punitive damages sustained for her insurer’s 
fraudulent cancellation of her health, accident and death 
benefit policy (Clinkscales v. N. C. Mutual Life Ins. Co., S. C. 
Supreme Ct., J 503,067). Slander Counterclaim.—In an ac- 
tion by an insurer to cancel a policy issued upon false repre- 
sentations regarding health, the insured was permitted to 
counterclaim for slander by one of the insurer’s agents 
(Aetna Life Ins. Co. v. Lourie, S. C. Supreme Ct., {| 503,066). 


Lapse of Policy.—An insured, who recognized that his policy 
had lapsed, applied for reinstatement, submitted to a physical 
examination which disclosed a heart condition, and was 
notified that the insurance would not be reinstated under 
the old terms, was not permitted to claim that the insurer 
had waived the right to cancel the policy (Rummler v. Met- 
ropolitan Life Ins. Co., Ill. App. Ct., J 503,063). 


Health of Insured.—Whether the arthritis suffered by the de- 
ceased insured was a serious disease and the insured knew 
or had reason to know it was serious, was, upon conflicting 
evidence, an issue for the jury (Washington National Ins. Co. 
v. Stanton et al., D. C. Munic. Ct. of App., $503,056). Mis- 
representation in Application.—A beneficiary of a life policy 
did not recover death benefits because the insured, by mis- 
representation in his application for the insurance, concealed 
the fact that he had been treated for a pre-cancerous sore 
on his lip (National Life & Accident Ins. Co. v. Preston, Ga. 
Ct. of App., 503,054). Applications Not Attached to Poli- 
cies—The insurer’s right to assert defenses relating to 
insured’s medical history as conditions precedent to the 
policies’ taking effect was not barred by its failure to attach 
to the policies the applications in which misrepresentations 
were made (Anderson v. John Hancock Mutual Life Ins. Co., 
Ill. App. Ct., 7 503,062). Sound Health Provision.—A new 
trial was awarded on the ground that the finding that the 
insured waived the “sound health” provision of the policy 
was against the weight of the evidence (Bochinski, Admr. v. 
Metropolitan Life Ins. Co., N. Y. Supreme Ct., App. Div., 
1 503,069). 


Health Insurance.—Under a health policy, an insured recovered 
benefits for continuous illness during two years, the court ruling 
that the insurer, by canceling the policy and denying liability, 
had waived provisions for notice and proof of loss (The 
National Life & Accident Ins. Co. v. Dove, Tex. Ct. of Civ. 
App., 503,071). 


Total and Permanent Disability.—Plaintiff’s evidence indicated 
that, at the time he left the lead company whefe he was 
insured under a group policy, he was partially disabled from 
chronic myocarditis and lead poisoning, but completely dis- 
proved his claim that he was totally and permanently dis- 
abled, which was the risk accepted by the insurer (Hamm 
v. Metropolitan Life Ins. Co., St. Louis Ct. of App., Mo., 
503,053). Failure to Pay Benefits—In Wisconsin it was 
held that, for failure to pay disability benefits due, a breach 
of contract only, the damages awarded against the insurer 
should have been limited to the benefits in default at the 
commencement of the suit, plus any premiums paid in that 
period, with interest thereon (Trainor v. The Mutual Life Ins. 
Co. of N. ¥., U. S.C. C. A, 7th C., 503,068). Temporary 
Periods.—Total disability resulting from loss of use of an 
eye for temporary periods was not covered by a policy pro- 
viding benefits for total and permanent disability (Gryszkie- 
wicz v. Prudential Ins. Co. of America, Pa. Superior Ct., 
1 503,060). 


Policemen’s Burial Association.—The contract among policemen 
m an association providing burial benefits for themselves and 
their beneficiaries was not an insurance contract in the ordi- 
nary acceptance of that term and waiver of membership 
requirements was not governed by insurance law (Hutchason 


Toso Burial Fund Assn., Tex. Ct. of Civ. App., 


Cash Surrender Value.—A divorced wife was not permitted to 
subject the cash surrender value of her husband’s life insur- 


ance policy to the satisfaction of judgments for alimony, 
neither the policy nor the insured being before the court 
(Scruggs v. Jefferson Standard Life Ins. Co. et al., W. Va. 
Supreme Ct., | 503,059). 


Death Before Receipt——Under an option in his life insurance 


policy, the insured delivered his policy to the insurer with 
the request that he be forwarded its cash surrender value, 
and his beneficiary was not allowed to recover the face 
amount of the policy although the insured died before the 
cash surrender value was received (Mutual Life Ins. Co. 
v. Kaiser, Miss. Supreme Ct., 503,055). 


Right of Insurer to Interpleader—An insurer, admitting lia- 


bility under annuity policies with death benefits payable to 
a named beneficiary upon the death of the annuitant, was 
entitled to interplead the beneficiary in an action brought 
by the annuitant’s wife who claimed that the policies and pro- 
ceeds had been assigned to her (Rosen v. Equitable Life 
Assurance Society, N. Y. Ct. of App., 503,058). 


Statutory Declaration.—The statutory form of declaration re- 


quires the filing of the insurance contract on which recovery 
is sought and this obligation was not met by the beneficiary 
who filed the certificate issued to the insured under a group 
policy (Watts v. Equitable Life Assurance Society of ir. S., 
W. Va. Supreme Ct., J 503,064). 


*% AUTOMOBILE 


Employer-Employee Relationship.— Although the employer was 


out of town at the time, since the employee had many times 
before driven to the home of the employer’s sister to pick 
up the employer’s son, it was a question of fact for the jury 
to determine whether at the time of the collision he was 
acting within the scope of his employment (Barr v. Hawe 
et al., St. Louis, Mo. Ct. of App., 706,859). Employer v. 
Independent Contractor.—Since a collection agent for an 
insurance company was an employee and acting within the 
scope of his employment when he ran down and injured 
minor plaintiff in his own car, the judgment against the 
insurance company was reinstated (Cooke, etc., et al. v. Dri- 
gant et al., N. Y. Ct. of App., J 706,855). 


Intersection Collisions.—A truck driver who observed defend- 


ant’s car a block away and, when the light changed, started 
up was not guilty of negligence as to lookout, since he could 
assume that defendant would stop for the light (Wilson, 
Admx. v. Koch, Schmidt et al., Wis. Supreme Ct., 706,837). 
Crossing Intersection from Position on Shoulder.—Since 
appellant was entitled to have had instructions given to the 
jury regarding impleaded defendant’s duty to yield the 
right of way when he drove across an intersection from a 
position on the shoulder of the road, the judgment in favor 
of a passenger in the rumble seat of defendant’s car was 
reversed and a new trial ordered (Gibson v. Streeter et al., 
Wis. Supreme Ct., J 706,841). Three Vehicle Collision.— 
Plaintiff recovered for the tortious homicide of her decedent 
in a three vehicle collision at an intersection, where the cars 
of the two defendants struck decedent’s car simultaneously 
(Adams et al. v. Evans, Ga. Ct. of App., J 706,858). Con- 
tributory Negligence.—Since plaintiff was guilty of con- 
tributory negligence, when she failed to yield the right of 
way to defendant’s truck which was approaching so closely 
to the intersection as to constitute an immediate hazard, her 
recovery was barred (Raaen v. Southern Hotel Supply Co., 
Inc., D. C. Munic. Ct. of App., § 706,860). Chance Taken. 
—Plaintiff was guilty of contributory negligence in that, 
having noted defendant’s rapidly approaching car at an 
intersection, he, nevertheless, took the chance that he could 
make it across the intersection (Tomsel et al. v. Green et al., 
Pa. Superior Ct., J 706,861). Concurrent Negligence.—Since 
the negligence of the bus driver as well as the negligence 
of the truck driver caused injury to the bus passengers in 
an intersection collision, the trial court erred in setting aside 
the jury verdict against the bus company (Birtcherds Dairy, 
Inc. v. Randall et al.; Birtcherds Dairy, Inc. v. Beverly et al., 
Va. Supreme Ct. of App., 706,866, 706,867). Spee on- 
trol.—Since defendant’s speed and control of his automobile 
were not proximate causes of the intersection collision, it 
was error for the trial court to submit those issues to the 


Paragraph ({) numbers refer to the ful) opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


jury (Davidson, Admr. v. Vast et al., lowa Supreme Ct., 
1 706,869). 

Light Pole on Side of Road.—There was no substantial evi- 
dence to prove that the death of plaintiff's intestate was 
caused by defendant’s negligent and unlawful maintenance 
of an electric light pole on the side of a road (Labor, Admx. 
v. Public Service Co. of New Hampshire, New Hampshire 
Supreme Ct., { 706,874). 


Opposing Traffic Collisions—Crossing Highway to Stop at 
Store.—Since there was evidence to support the jury find- 
ing that the proximate cause of the head-on collision, which 
occurred when defendant’s automobile crossed the highway 
preparatory to stopping at a store, was plaintiff's negligence 
as to speed, lookout and control, the verdict for defendant 
on the counterclaim was affirmed (Hilsenrad v. Bowling, Ky. 
Ct. of App., § 706,848). Contributory Negligence.—Because 
there was no evidence to support the instructions given on 
contributory negligence, judgment for defendant was reversed 
and a new trial ordered where plaintiff was injured while a 
passenger in an automobile which collided with defendant’s 
approaching car (Russell v, Kelly et al., Va. Supreme Ct. of 
App., ¥ 706,872). 


Pedestrians Injured.—Plaintiff in failing to keep a proper look- 
out was guilty of contributory negligence when he was 
struck by defendant’s truck as he was entering his car 
yarked at the side of the highway (Cronk v. J. G. Pegues 
Motor Co., Tex. Ct. of Civ. App., § 706,843). Wilful and 
Wanton Conduct.—It was held reversible error for the jury 
to find plaintiff guilty of wilful and wanton conduct in cross- 
ing the street and being struck by defendant’s oncoming 
car, since there was no evidence that plaintiff was guilty of 
such conduct (Walsh v. Gazin, Ill. App. Ct., 706,876). 


Settlements.—A previous settlement had been made and release 
given; therefore, the infant plaintiff's and her father’s com- 
plaints for injuries occasioned by defendant’s automobile 
were dismissed (Frehe, etc., et al. v. Schildwachter, N. Y. Ct. 
of App., § 706,853). Fraud or Deception.—Since plaintiff 
failed to show that the prior release he had executed was 
obtained by fraud or deception, this court affirmed the order 
of the trial court granting a nonsuit on defendant’s motion 


(Duncan v. Crisp, Ga. Ct. of App., 706,864). 


Railroad Crossing Collisions.—Plaintiff recovered for the death 
of her decedent, who was killed when a train struck his 
truck at a crossing, where the evidence was conflicting as 
to whether whistles were blown, bells rung, and the working 
condition of the wigwag signal iGiusabeche & Ohio Ry. Co. 
et al. v. Pittman, Admx., Ky. Ct. of App., 706,840). Re- 
spondeat Superior.—Since the peremptory instruction in 
favor of the railroad engineer and plaintiff's dismissal of the 
action against him did not preclude plaintiff from prosecut- 
ing her claim against defendant under the doctrine of respon- 
deat superior, there was no error in the court’s refusal to 
direct a verdict for the railroad (Louisville & Nashville R. R. 
Co, v. Gibson’s Admx., Ky. Ct. of App., § 706,847). Con- 
tributory Negligence.—Since it was at least reasonably pos- 
sible to infer that decedent met his death in a railroad 
crossing collision despite the exercise of due care on his 
part, the complaint was improperly dismissed for contribu- 
tor pagmenace at the close of plaintiff's case (Flynn, Admx. 

he Long Island R. R. Co., N. Y. Ct. of App., J 706,854). 


Street Car-Automobile Collisions—An administratrix was not 
permitted to recover for the wrongful death of her decedent 
who was killed in a street car automobile collision, since the 
driver of decedent’s automobile was guilty of negligence 
(Gustavson, Admx. v. Southern Boulevard R. R. Co., N. Y. 
Supreme Ct., App. Div., 706,871). Crossing Collision.— 
Since plaintiff was a licensee by invitation, he recovered for 
personal injuries and property damage sustained when de- 
fendant’s street car collided with his automobile while he 
was crossing the tracks (Mann v. Des Moines Ry. Co., lowa 
Supreme Ct., J 706,870). 


Court’s Interference as to Witnesses Called.—The trial judge's 
‘action in recalling the jury and counsel and tendering two 
of defendant’s witnesses for examination, who had not been 
present the day before, knowing that neither counsel wished 
to examine them, amounted to an undue comment on the 
weight of the evidence (Brandon et al. v. Schroeder et al 
Tex. Ct. of Civ. App., 706,844). . 

Confusing Instructions.—Since the confusing instructions were 
those which were favorable to defendant, defendant cannot be 
heard to complain of such instructions (Atlantic Food Supply 
Co. v. Weldon, Fla. Supreme Ct., J 706,849). 


Service on Nonresident Motorist.—Plaintiff had fulfilled the 
statutory requirements of notice of suit to a nonresident 
motorist, even though defendants had refused to accept 
registered mail from secretary of state and from plaintiff, 
and the motions in arrest of judgment, to vacate service and 
for a new trial were refused (Mull et al. v. Taylor, Ga. Ct. 
of App., {| 706,845). 

Statute of Limitations.—Since the claim agent had advised that 
a settlement would be made, the injunction ad interim against 
statute of limitations as to the two passengers’ suits were 
continued until final hearing; however, the wrongful death 
claim, because it was a right not had at common law, was 
strictly construed and the injunction was dismissed (Peters 
et al. v. Public Service Corp. of New Jersey et al., N. J. Chan- 
cery Ct., J 706,852). 

Bus Passenger Injured Alighting from Bus.—Since defendant 
was not negligent in stopping bus for passengers to alight 
behind another bus which was at the corner, and bus driver 
was not negligent in failing to notice the hole in the street, 
plaintiff could not recover for injuries received when she fell 
into a hole as she was alighting from the bus (Virginia 
Electric & Power Co. v. Thomas, Va. Supreme Ct. of App., 
{ 706,868). 

Municipality’s Liability—Dangerous Condition of Street— 
Plaintiff did not prove that statutory notice had been given 
to the municipality of his cause of action for injuries oc- 
casioned by the icy condition of a street as was averred in 
his pleadings, and the judgment in his favor was reversed 
and remanded (City of Richmond v. Best, Va. Supreme Ct. 
of App., J 706,873). 


Excessive Verdict—New Trial.—Since this court could not say 
that the evidence as to a cut across the nose and pains in the 
chest “plainly and palpably showed the trial court was in 
error” in granting defendant’s motion to set aside the ver- 
dict as being excessive and awarding a new trial, the judg- 
ment was afhirmed (Kent v. Lindsey, Ala. Ct. of App., | 706,846). 


Consent Judgment.—There was evidence to support the finding 
that the consent judgment in an action arising out of an 
automobile collision was entered with the knowledge and 
consent of appellant, and the judgment was affirmed (Tor- 
rens v. Proctor, etc., U. S. Ct. of App., D. C., J 706,851). 


Foreign Survival Statute.—Since plaintiff failed to plead and 
prove the Kentucky statute under which her claim for the 
wrongful death of her husband arose, this court reversed 
the judgment for plaintiff and remanded the cause for a 
new trial (Dixie Ohio Express Co. v. Butler, Admx., Tenn. 
Supreme Ct., J 706,865). 


Lack of Driver’s License.—By statute there was a presumption 
that driving a motor vehicle without a driver’s license was 
prima facie evidence of unfitness to operate a motor vehicle, 
and plaintiff could not recover for injuries sustained when, 
after defendant turned steering wheel, he ran off the road 
and hit a tree (Bennett v. Dupuis, N. H. Supreme Ct. 


{| 706,863). 


Sudden Stop.—Since the instructions given compelled the jury 
to find against plaintiffs, who were taxi passengers thrown 
from their seats when the cab stopped suddenly, if they 
found that the truck driver immediately in front of the tax 
was negligent as well as the cab driver, the judgment was 
reversed and a new trial ordered (Zeffiro et al. v. Porfdo, 


N. Y. Supreme Ct., App. Div., | 706,875). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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